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Å CN & GN v Poole BC 

Å Vicarious Liability

Å IICSA



BACKGROUND
Å 2006 family housed

Å Poole BC local housing auth.

Å L/l ςPoole Housing Partnership (PHP)

Å Anti social neighbours ςLA, police and PHP involved

Å Home Office report 2010 ςcritical of agencies

Å Alternative accommodation Dec 2011



PROCEEDINGS SUMMARY
Å Claim 1:Dec 2012 Initial claim by mother and CN/GN v 3 agencies

Å HRA and CL neg. But no POC and claim dismissed

Å Claim 2: for family v LA as sole D; negligence and VL. 

Å Additional arguments for CN/GN ςfailures under CH Act 1989

Å Poole application to Master: Claims struck out



PROCEEDINGS SUMMARY
Å Appeal on behalf of CN/GN to Slade J ςonly in respect of soc.services 

function ςrelied on D v E Berks

Å Cs won ςalso permission to amend poc

ïAppeal to EWCA: Poole won unan.

Å Cs appeal to UKSC



UKSC
Poole Borough Council (Respondent) v GN (thro ƭƛǘΩƴfriend Official Sol) and 
another (CN)(Appellants)[2019] UKSC 25

Å Appeal from [2017] EWCA Civ2185

Å Before: Lady Hale, Lord Reed, Lord Wilson, Lord Hodge, Lady Black

Å Judgment 6.6.2019



UKSC
Å From a hearing on 16/17 July 2018

Å Interveners:

Å AireCentre

Å Article 39

Å Care Leavers Association

Å Coram ChildrensΩ [ŜƎŀƭ /ŜƴǘǊŜ

Å Equality and Human Rights Commission



UKSC
Unanimous decision

Å The claim failed ςbut why?

Å Square pegs and round holes

Å Cs try to graft a housing nuisance case involving 3rd party acts onto a claim 
in neg. for failure to protect under ChAct 1989

Å Even where no criticism of mother!!

Å Appeal dismissed but for different reasons to EWCA



UKSC
Å POC did not disclose any recognisable basis for a cause of action and the 
ŎŀǎŜ ǎƘƻǳƭŘ ƴƻǘ ǇǊƻŎŜŜŘ ǘƻ άǿƘŀǘ ǿƻǳƭŘ ōŜ ŀ Ŏƻǎǘƭȅ ōǳǘ ƛƴŜǾƛǘŀōƭȅ ŦǊǳƛǘƭŜǎǎ 
ǘǊƛŀƭέΦ

Å No doubt a significant amount of money has been wasted in this futile claim.



UKSC
Å Wider implications ςTrue ChildrensServices claims

Å Look at the interveners ςCourt reviewed long line of cases on duty of care of public bodies ς

not just LA:

Å X v Beds [1995]

Å D v East Berks [2003] EWCA

Å Mitchell v Glasgow CC [2009] UKHL

Å Michael v CC South Wales Police [2015] UKSC

Å Robinson v CC West Yorkshire Police [2018] UKSC



UKSC
Å Generally no duty of care to a member of public for actions of a third party

Å Emphasises distinction between causing harm (making matters worse) and 
failing to confer a benefit (not making things better). Para 28 judgment

Å Lord wŜŜŘΩǎ ǇǊŜŦŜǊǊŜŘ ǘŜǊƳǎ ǊŀǘƘŜǊ ǘƘŀƴ ΨŀŎǘǎ ƻǊ ƻƳƛǎǎƛƻƴǎΩ


